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BONITA SPRINGS — A Bonita Springs attorney has filed a class-action lawsuit 
against Samsung Electronics America, claiming its Galaxy S smartphones have 
defects that make the cellphones worthless.

Kenneth Gilman, who purchased a Fascinate a year ago, alleges Samsung's Galaxy S 
cellphones, including the Captivate, Fascinate, Vibrant and Epic 4G, are plagued by 
defects Samsung concealed from consumers, who never would have purchased them 
if they'd known.

Allie Weibring, a spokeswoman for Samsung, said the company doesn't comment on 
current or pending litigation.

It's not the first class-action lawsuit involving the Galaxy S smartphone. But Gilman, 
who has won major product liability cases against pharmaceutical giants, roof shingle 
and tire manufacturers and others, said it has greater implications. He branded it part 
of a battle against increasingly weakening laws that once protected consumers.

His lawsuit comes eight months after the U.S. Supreme Court handed down a 5-4 
ruling that may eliminate citizens' rights to band together to file class-action lawsuits 
against large corporations.

That decision, involving AT&T Mobility, centers around cell phones and a common 



contract that requires customers to settle claims through arbitration, instead of 
lawsuits. Such contracts, often in fine print, are more often seen in employer 
agreements, but are becoming increasingly common with companies offering cell 
phones, credit cards, cable service, furnaces, water heaters, loans and other products.

"That cuts off a person's rights," said Gilman, who also has offices in Boston and 
Wareham, Mass. "Now what they have done is preclude you from going to court. 
Companies can treat citizens any way they please because there's nothing consumers 
can do about it."

Kristian Kraszewski, his co-counsel, noted arbitration only benefits major companies, 
whose lawyers can increase billable hours. But it will hurt plaintiffs, he said, because 
they can't band together as a group.

"Who's going to take a case for $80?" Kraszewski asked. "Nobody."

Still, Gilman believes he can win the arbitration argument, which Samsung is using in 
a similar case. In those court papers, Samsung blames Verizon, denies there are 
defects, or that it knew of them, although Verizon provided customers with an alert 
about the Galaxy S problems.

Gilman's lawsuit, filed in December in U.S. District Court in Fort Myers, also lists 
Samsung Telecommunications America as a defendant and seeks at least $5 million 
for "thousands" of consumers who purchased defective phones.

"Plaintiff has missed many phone calls, alerts, messages, emails and alarms and 
otherwise lost the ability to access or save data to his phone," the 14-page complaint 
alleges. " ... Plaintiff has experienced extreme frustration during his multiple attempts 
to procure a working phone and the phone is worthless."

The lawsuit alleges that immediately after Gilman bought his phone for "hundreds of 
dollars" in December 2010, he began experiencing multiple problems, including the 
inability to shut off calls; involuntary termination of calls; the screen would become 



dark after three seconds, which rendered the phone inoperable; the voicemail didn't 
work; the email didn't work; and it automatically entered silent or airplane mode 
without any prompting.

Gilman contends he gave Samsung and Verizon, its authorized agent, "multiple 
opportunities" to inspect, repair or replace the defective phone, but Samsung refused 
to replace it.

Galaxy S phones are the target of complaints on Internet forums and law firm 
websites, which seek consumers to join class-action lawsuits.

A class-action lawsuit in federal court in Massachusetts alleges random shutdowns. 
But in its pending motion to dismiss, Samsung argues that the customer obtained a 
second phone from AT&T that was defective and sued before asking Samsung to 
provide a "fully functioning replacement" under her warranty.

Samsung branded the customer's complaint "purely economic," one that could be 
remedied by repair or replacement — without a lawsuit. It cited the AT&T Mobility 
case, arguing the lawsuit against the company is prohibited.

Gilman's lawsuit asks a judge to determine whether the phones are defectively 
designed, if Samsung intentionally concealed and failed to disclose the defects, 
whether it breached its warranties, whether its practices are deceptive, and if Gilman 
and others in the class-action lawsuit are entitled to monetary damages, including 
restitution or other remedies.

His lawsuit asks for a repair fund to be set up for consumers, for Samsung to give up 
its profits due to its illegal or immoral acts and to rescind the purchase of all the 
defective phones.

The three-count lawsuit seeks damages under breach of express warranties, breach 
of implied warranties, and alleges a violation of Florida's Deceptive and Unfair Trade 
Practices Act.



"Defendants' conduct has been illegal, immoral, unethical, oppressive, or 
unconscionable, deceptive and attained a level of rascality that would raise an 
eyebrow of someone inured to the rough and tumble of the world of commerce," the 
lawsuit said, citing what Gilman is required to prove to win.

He knows what he's up against because he's fought Samsung before in a dynamic 
random access memory (DRAM) computer case involving an international conspiracy 
to fix prices. In 2005, the Korean manufacturer pleaded guilty and was ordered to pay 
a $300 million fine for price fixing.
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